American Long-Term Care Patient Rights

1. Constitutional Rights

e 9th Amendment - Unenumerated Rights: Protects fundamental rights not
specifically listed, including dignity, humane treatment, and freedom from neglect.

e 14th Amendment - Due Process & Equal Protection: No person may be deprived
of life, liberty, or dignity without due process of law. Long-term care residents are
entitled to fair and humane treatment.

e 8th Amendment - Freedom from Cruel & Unusual Punishment: Applied through
civil protections, this prohibits degrading treatment or neglect in care facilities.

e 1st Amendment - Freedom of Speech & Religion: Residents retain the right to
practice their faith, communicate freely, and express concerns or grievances.

e 4th Amendment - Privacy & Security: Protects patients from unreasonable
searches, seizures, or invasions of privacy in theirrooms and medical records.

2. Federal Patient Protection Laws

e Nursing Home Reform Act (OBRA 1987):
o Rightto be free from abuse, neglect, and unnecessary restraints.
o Rightto timely assistance with bathing, toileting, hygiene, meals, and
medical needs.
o Rightto dignity, respect, and self-determination.
o Rightto participate in care planning and make informed medical decisions.
o Rightto complain without retaliation.
e ElderJustice Act (2010):
o Provides federal protections against elder abuse, neglect, and exploitation.
o Requires reporting and accountability in long-term care settings.
e Patient Self-Determination Act (1990):
o Ensures patients are informed of their rights to make advance directives and
participate in healthcare decisions.
e Americans with Disabilities Act (ADA, 1990):
o Prohibits discrimination against residents with disabilities.
o Requires reasonable accommodations and equal access to care.
e Older Americans Act (1965, amended):



o Supports long-term care ombudsman programs to investigate complaints
and protect residents’ rights.
e Health Insurance Portability and Accountability Act (HIPAA, 1996):
o Protects patient privacy and the confidentiality of medical information.
e Civil Rights Act (1964):
o Prohibits discrimination in care based on race, color, religion, sex, or
national origin.

3. State-Level Rights (varies by state)

Most states adopt Residents’ Bills of Rights for nursing homes and assisted living, which
typically include:

e Rightto personal dignity and privacy.

e Rightto participate in activities.

e Rightto receive visitors.

e Rightto personal possessions.

e Rightto refuse treatment.

e Rightto prompt response to care needs.

4. Human Rights & International Principles

e Universal Declaration of Human Rights (United Nations, 1948):
o Rightto dignity, security, and humane treatment.
o Rightto freedom from torture or degrading treatment.
o Rightto adequate medical care and support.
e Convention on the Rights of Persons with Disabilities (CRPD, 2006):
o Reinforces the right of disabled persons (including those in long-term care)
to independence, respect, and full participation in society.

5. Practical Rights in Long-Term Care

¢ Right to Timely Care: Patients must not be forced to wait hours to be changed, fed,
or receive medical care — such delays are neglect under federal law.

¢ Right to Safety & Clean Environment: Facilities must provide sanitary conditions
and protection from hazards.

e Rightto be Free from Financial Exploitation: Residents’ funds must be managed
ethically, with access to their own money.



Right to Social Interaction: Patients may have visitors, communicate with family,

and not be isolated as punishment.
Right to Grievance & Advocacy: Residents may contact ombudsmen, state

agencies, or legal advocates without retaliation.

In summary: Long-term care residents are protected by Constitutional rights (1st,
4th, 8th, 9th, 14th Amendments), Federal laws (OBRA, Elder Justice Act, ADA, Civil
Rights Act, HIPAA, etc.), and Human Rights principles. Being left in soiled clothing for
hours, denied timely care, or silenced when complaining is not only neglect —itisa

violation of law and human dignity.
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